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Are You Required to Refund the Money?

Regulated by the Dept. of Insurance 
in the state where the plan was  

purchased/licensed

Regulated by state 
statute which may 
be different than 

Dept. of Insurance 
right of recovery 

law

Regulated by the 
Federal Employees 

Health Benefits 
(FEHB) Act

Regulated by ERISA  
under the U.S. Dept. of Labor

Fully Insured Plan

Plan Type

Regulatory Control

Reference

Action

Workers’ 
Compensation 
or Medicaid

FEHB or FEDVIP Self-Funded Plan

If not addressed or 
if request exceeds 

limits (and provider 
is not contracted), 

send a refund 
request appeal 

letter

If not addressed by 
Dept. of Insurance 

and doctor is 
contracted, 

review provider 
contract for refund 

obligation

Comply with 
refund request or 
follow the state’s 
appeal process

Comply with 
refund request or 
follow the FEHB’s 
appeal process

Do not refund the 
payment.  Send 

letter that directs 
the plan to contact 

the patient for 
refund

Review the 
provider contract 

for refund 
obligation, which 

is typically required

Check that state’s Dept. of Insurance 
right of recovery law and time limits

State statutes 
may require 

providers to refund 
payments made  

in error

FEHB Act takes 
precedence over 

state law

Doctor is not 
a contracted 

provider with the 
plan’s network

Doctor is 
a  contracted 
provider with 

plan’s network




